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Virginia Chesapeake Bay Watershed Implementation Plan WIP

To Whom It May Concern

The Virginia Municipal League VML is a statewide nonprofit

nonpartisan association of city town and county governments established in

1905 to improve and assist local governments through legislative advocacy

research education and other services Our membership includes all 39 cities in

the state 158 towns and 10 counties In regards to the draft Chesapeake Bay

TMDL and draft Virginia Watershed Implementation Plan WIP VML offers

the following brief comments and recommendations

State and local governments are faced with a difficult task in meeting the

new legal deadline for cleaning up the Chesapeake Bay VML is committed in

partnering with Virginia and the EPA to meet this deadline However our

member governments at this time simply do not have the financial resources

to implement the measures currently prescribed in Phase 1 of the draft TMDL

VML in partnership with the Virginia Association of Counties VACo
performed a 2010 fiscal survey of 37 cities and 90 counties see attached

PowerPoint slides entitled 2010 Local Government Fiscal Survey Results

September 2010 The results of the survey show a decline in local general fund

revenues that have already resulted in a delay or cancellation of capital projects

along with severe cuts in personnel Additionally the Virginia Employment

Commission VEC reports that Virginia local governments in FY 2010 June

2009 to June 2010 shed more than 15000 jobs It is worth noting that during

this same time period the federal government added more than 14000 new jobs

LM At GOVERNr1ENTS WORKING TDGETHIR SINCE 1905



in Virginia With local budget shortfalls limited revenue generation capability

and evaporating debt service capacity local governments require the necessary

federal and state appropriations to meet the pollution load allocation as

prescribed in the draft TMDL As reflected in our recently adopted 2011

legislative statement on water quality funding VML urges the federal

government and the Commonwealth to provide adequate funding for thesewaterqualityimprovements

Within the context of the fiscal limitations outlined above VML offers

the following comments and recommendations to the draft Chesapeake Bay

TMDL and draft Virginia WIP

1 We respectfully request removal of the federal backstops

Understanding there is a question as to whether EPA has the legal

authority to employ backstops as part of Virginias draft WIP VML

questions their applicability at this stage in the process Specifically we

will not fully realize the success or failure of specific parts of the WIP

until actual implementation begins Additionally it is premature to

determine that the WIP is inadequate when we have not even begun the

process of determining actions to be completed at the sub watershed

level with Phase 2 of the WIP Indeed we view this as an iterative

process where the Phase 2 WIP and subsequent 2year milestone

evaluations will result in changes to improve the TMDL Lastly and

consistent with the theme of our comments absent federal and state

appropriations to carry out the backstop measures there is no reasonable

assurance that the draft TMDL can be implemented In summary VML
contends that the 2year milestone evaluations will be the appropriate

time to evaluate whether the EPA needs to consider additional measures

in order to meet target load allocations

2 We oppose EPAs cuts to the James River allocation and su ort

Virginias inclusion of the James River chlorophyll study within the

TMDL
Citing concerns from both the Virginia Association of Municipal

Wastewater Agencies VAMWA and the Virginia Municipal

Stormwater Association VAMSA VML is opposed to the proposed

allocations for the James River based upon what we understand to be a

problematic standard for chlorophylla In addressing this issue we

conclude that the approach to determine the appropriate standard as set

forth by the Virginia Department of Environmental Quality to be

reasonable financially prudent and adequate for meeting dissolved

oxygen standards for the main stem of the bay by the 2017 interim target

load



3 We support the expansion the Nutrient Credit Exchange NCE
By expanding this program to allow for full participation from

wastewater stormwater and onsite septic systems local governments

will be empowered with a necessary tool in making costeffective

decisions in meeting target loads at the sub watershed level

Understanding that EPA has specific concerns regarding the lack of

details to this proposal and that both the EPA and the State of Virginia

are working to resolve this issue for inclusion in the final draft Phase 1

WIP VML as a member of the Virginia TMDL SAG strategic advisory

group offers our support in resolving any issues related to local

governments role in facilitating and participating in an expanded NCE

Additionally we contend that some details of an expanded NCE will

most likely be addressed with development of the Phase 2 WIP

VML recognizes that there are many other issues affecting our members

legal technical and scientific in nature that need resolution prior to adoption

of the Phase I TMDL Given that many of our member governments belong to

both VAMWA and VAMSA we offer our support for addressing these issues as

outlined in the comments of both organizations

In conclusion as a partner with state and federal government VML

supports the unfolding and iterative process of developing a TMDL plan that

will remove the Chesapeake Bay and its tidal tributaries from the impaired

waters list in a manner consistent with sound fiscal management at all levels of

government

lauz
oe Lerch

VML Director of Environmental Policy

Enclosure
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